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BY HAND 



Commissioner for Patents 

P. O. Box 1450 

Alexandria VA 22313-1450 



Sir: 



Re: Patent Application Ser. No. 10/583,932 
National Stage Entry Filed: June 22, 2006 
Based on PCT/EP2004/0 13865 filed December 6, 2004 
Inventors: Werner Arts et al 

For: PROCESS AND ARRANGEMENT FOR DETERMINING 

WATER CONTENT 
Examiner: To be assigned 
Attorney Docket: 0034.1002 

Submitted herewith is the English language translation of the 
INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY. 




Respectfully submitted. 



GHS:ab 

Enclosure - as stated 



*Not admitted in D.a 



PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABIUTY 
(Chapter I of the Patent OooperationTieaty) 

(PCTRule44*ir) 



Applicant's or agent's file inference 
M/LAM-032-PC 


FOR FDRTH£lt ACnOK 






International application No. 
PCT/EP2004/013865 


IritOTfltional fiUog date (day/momh/y^ar) 
OQ December 2D04 (06.12.2004) 


22 December 2CM)3 (22.12,2003) 


Iftteiiiationjil Pateni Clasfiification (Sth 
See relevant mformatbn in Form P 


edition unless older edition indicated) 
CT/ISA/237 


Applicant 

LAR ANALVTIK a UMWELTMESSTECHNIK GmbH 



1. This intttnatiODal ^iminaiy report on patentability (Chapter 0 is issued by the Xntemaiional Bureau on behalf of die 
Intemadonsfl Searching Authority under Rule 44 £>w*l{a). 

2. This REPORT consists of a total of 7 sheets, indoding mis cover sheet. 

In the attached sheets, any reference to the written opinion Of the IntemdtiOnal Searching Authority should be read as a reference 
to the international preliminary import on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 
Box No. I Basis of the report 

Box No. n Moiity 



I I Box No. in Non-esiablishment of opinion with regaifd to novelty, inventive step and itwinstrial 

' ' appUcability 

I [ Box No. IV Lack Of nnity of invention 

Box No. V Reasoned statement under Article 35(1) widi leganJ to novelty; inventive step or industrial 

applicability; ciutions and explanations supporting such statement 

[ I Box No- VI Certain documents cited 

I [ BoxNo. Vn Certain defects in the international application 

I j Box No. Vni Certain observations On the intem&tional applicacipn 

The International BUieatt will communicate this report to designated Offices in accordance with RoleS 44fr«r3(c) and 93^i^ l hut 
15 tlT^^^^ makes an express request under Article 23(2), before the expiration of 30 months from the prionty 

date(RuJc44fcw.2). 





Date of issuance of this report 
29 August 2006 (29.08.2006) 


The International Bmeau of WIPO 
34« chemin des Colombettes 
121 1 Geneva 20, Switzerland 

Pacsimile No. +41 22 338 82 70 


Authorized officer 

Agnes Wittmann-Regls 

c-mail; pt06(&wipo.int 



Poim PCT/ffi/373 (January 2004) 



PATENT COOPERATION TREATY 



From the 

INTERNAnONAL SEARCHING AUTHORITY 



PCT ^% 



WRtrTEM OPINION OF THE 
INTERNAUDNAL SEARCHING AUTHORITY 



M/LAM-032-PC 



See form PCT/ ISA/210 



POft FOTTHER ACTION 

Seeparaoraph 2 below 



Intca^n^tional ftppCc^ion No. 

PCT/EP2004/0 13865 



International filing date (day/moniyyear) 

06.12.2004 



Prioiity date (dayfnunuh/yeor) 

22.12.2003 



Inier^ttiianal P*leAlCla^in<MuloAcll>C*> or both miiooal oUciiaeationandllPC 

G01M33/18, 601N33/00 



Applicant 

LAR IkMALYTIK 5 UMWELTMESSTECHMflK QOdbH 



This opinion contains imlicitions relating to ihc foUowins itemsi 
basis of the c^nion 

Non-establishmcnt of opinion with regard to novelty, invcniivo step and industrial appiicability 
Lack of Unity of invention 

Reasoned statement under Rule 43^/^.1 (a) (i) withrcgord to novelty, inventive ct^ or iaduitrial 
a]>plicabiiity; citations and explaoatiotjfi aippoxting such st&tement 

Certain docuxaftfits eitftd 

CerlAia defects in the ii^matiOnal af^lieation 

CevlAin observalions On the it^ematiokial appHcalion 

2. FURTHER ACTION 

Jf a demand for international preliminary escamination made, this c^inion wUl be considofed to 1)C a >vrittec> opiidpn of tho- 
Intcinafionai PreUminary EjiAmining Authority ClPEA"; ©tcept thai this docs nol apply where the applicant chooaes an Authority olhc 
than this one to be the IRE A and the chosen IPBA has notified the International Bmeau under Rule 6$.12>rs(b) ih«t iwrilten opinions Cf 
this International Searching Authority will not be so considered. 

If this opinion is. os provided above, considered to be a vrittco opinion of thcIPEA, the applicant is invited to submit to tl>& IPBA. 
writteii pcply together, where appropriate, with ameadments, befoic the cxpiralion of 3 mOnthft from the date of ms^iling of Fori 
PCT/ISA/220 Or before the expiration of 22 months from Ihe Jteiority date* whichc\-cr expires infer. 
For further options* sectform PCT/lSA/220. 

3. For Aether details, see notes 10 Form PCT/I$A/220, 





Bos No. 1 




Box No. ll 


□ 


Box No. ill 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


BoxNo.Vin 



N^me «nd Tn&iltng address of the ISA^BP 



facsimile Ho. 



Authorized ofCc^ 



Telephone No. 



Forixk PCT/ISA/237 (cover sheet) (January 2004) 



WRITTEN OPINION OP THE 


IntemoUonal appIioalionNo. 

PCT/EP2004/013865 


AcQE Nck. X Basis of th is opinion 


1 


With reg^ lo ihe langiuige. (tat o^U>n hds b^n ftstab)i«l>e4 on the bvsifr of the inianidUorol application in the language in which ii \va& 
fil«L Onless othcrv^ise in^cated OndOr this Item. 

|~| This opinion hfts been estabii^d on Che lia^is oTn translaiion from ihe original language into ifaa £aIIo\ving language 

, %vhtch it the Ungittge of a Craosladon fbrnSshed fat the ptttpotet of inlernational «eavch (under 




Rule 123 and 23. 1(b)). 






regard to any nucleotide and/or amino add sequence daselosed in the intexnaliooal a^^UcaliOD and necessary (0 the cUinn^*- 
invontion. this opinion has been established On Ihe basis' of: 




a. type of material 






] 1 a sequence lifling 






i 1 teWe(s) related to Ihe fiaquancelisUni 






b. fonnatofmaterid 






I I in written fonnai 






1 1 in computer leadabto Ibrm 






c. time of filing/fonu&hiog 






combined In Ihc iAlernaiiona) applicfili^n as filed. 






j 1 filed together wilh the into-paijonal appHe^ljop in cojppPler r^d^ble form. 






1 [ furnished subsequently to thia AutbcMcity for die purposes of search. 




3. 


|~| In addition, in the case that mOrt than one version or copy of a sequence lisiing and/or table(8) relaliog tfaereio has been filed <x 
*— ' fnniisbed, the requited statements thai the infonArUiou in the sabs^qu^ or additional copies is identical to that in the application 8s 
filed CI does not go beyond the application as filed as appiopziaie. wac filmishcd 


4. 


Additional comments: 





Form PCT/ISA/237 (Box No. l> (January 2004) 



WRTTtfiN CPXHrtOU OF THE 
INTEIRNATIONAL S£ARCHING AUTBtORrTY 



lutemaiional applicadoa Ko^ 

PCT/EP2004/013865 



BoscNan Prtority ^ ^ 

I I The following dociJinenlh*$P«yfi*bttcftftirftlA«5d 

[~| copy of the earlier ap^ieation vtf hose prioiily has been daimed {Rvi» 43iirV l and 66.7(a)). 
|~| trantlalion of the eiirUer «:ppIicdit>ofi whose pciorily has been daimed CR^6 431^/^ 1 Aod 66.7(b ) ). 

Cotisequcnily il has not been powiblo to eoAsidtt the validity of the prioiily cloirtu This opinion has nevefthelest been eaabllshed oi 
Ihe afisumplion thai the rcJcvaoL dale in the ct Ainied piioricy dMe. 

2. I — 1 This opinion has been established as if no priority had been deiiocd doe to the fact lhat the priortiy claim has been found mv-uU/' 
'-^ CRttles 43W^4 »od 64.1). Thus for the piaposes of this opinion, the internatiooai fiUog date indiCvted AbOvt is eoASide^ed to be thr 
relevant date. 

Additional obscrvaiions, if necessary: 

The validity of the priority claim has. not been con£sidered because 
the intei^fiational Searching Authority does not have in its 
possession a copy of the earlier application whose priority has been 
clairaed or, where required, a ti^anslation of that earlier 
application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 43iDisl and 64.1) is the 
claimed priority date. 



FormPCT/lSA/237 (Box No. 11) (JfanOiiry 2004) 



wRtrrcN ormoK of TOfi 

INTERNATIONAL SEARCHING AtTTHORITi' 



Inter Aaliooal appU caii o n No . ^ 

PCX/E£>2004/013865 



fim: No. V Reatoned slatemeiU under Rale 43bU.l<a)a) w«th regard to novelty, Inveutt ve step or Industrial applicability; 

dtatitfns and eyplapaHoi» supporting <uch glatewent 



J 



Statemexil 
Novelty (N) 

lavcnlive sLe^ (XS> 

ladunriAl ap)fllc&biliiy (LA) 



Clflims 9^11 
CbimS 



1-8 



Claims 9^13. 
CUtms 



Claims 
Claims 



1-11 



YES 
NO 

YES 
NO 

YBS 
NO 



Z Citations and explanatioDS: 

1, Reference is made to the following documents: 
Dl: DE4309646A1 (SH.IMADZU) 30 September 1993 
(1993^09-30) 

D2: PATENT ABSTRACTS OF JAPAN vol* 1997, no. 11, 
28 November 1997 (1997-11-28) & JP09178723A 
(SHIMAD2U), 11 July 1997 (1997-07-11) 
D3: EP0512238A (HARXMANN & BRAUN) 11 November 1992 
(1992-11-11) 



2- Clarity 

2,1. The formulation *^the element corresponding to the 
water constituent ^ i-^ particular carbon and/or 
nitrogen" suggests that the calibration gas contains 
elemental carbon or nitrogen. However, the 
description indicates that the corresponding 
combustion productSjr in particular CO2, are used for 
calibration in the process of the invention. 
Claims 1 and 8 are therefore not supported by the 
description, as prescribed in PCT Article 6- 



As a result of the formulation ^'incorporated or to 
be incorporated" in claim 8, the distinction between 



2.2. 



Form PCTAlSA/237 (Box No. V) (Jaftuary 20M) 



WRITTEN OPDOON OF THE 
INTERNAtlOI^L SEARCHING AtnTHOErrY 



Iziieniniion&l appUcaiioD No. 

PCT/EP2004/013865 



Bm: No. V fte&soned staiftment under ][tulB 43bi&l(8)(i) vnih regard to ticn-dly, ibVekitivo atcp or Inaustrial appUcflbility; 

the subject matter claiineci and the prior art is 
unclear. 



2.3. The features of the claims are not followed by 

reference signs placed between parentheses (PCT Rule 
6.2(b) ) . 

3. Independent claim 1 

3.1. Document D3 discloses a method of measuring the TOC 
content of water, in which a sample of water is 
vaporized and burnt in a thermal reactor (OX) and 
the concentration of the CO2 formed is determined in 
an NDIR detector. The IR detector is calibrated with 
a predetermined amount Of a calibration gas (in a 
calibration cell (CAL) ) which contains a known 
concentration of CO2- 

All features of claim 1 are therefore known from D3r 
and the subject matter of this claim is not novel 
within the meaning of PCT Article 33(2) . 

3.2. In addition/ the subject matter of claim 1 is also 
not inventive in view of the documents Dl and D2 . It 
would be obvious to a person skilled in the art to 

■ employ the calibration of an IR detector (11) by 
means of a calibration gas source (12) as disclosed 
in D2 in the process described in Dl and thus arrive 
at the subject matter of claim 1. 



4. Independent claim 8 



Form PCTASA/237 (Box No. V) (JTaouaiy 2004) 



WRITTEN OPINION OP TH£ 
INTERNATIONAL SEAItCHING AUTHORTTy 



Intemfltional application No. 

PCT/EP2004/013365 



Box No, V Rcesottca sHitcmeni under Rule 43bl8.I(aK») wiU) regard 10 novdiy. invenUve $top or iJidwirid applicabiluy; 

citations and explanations aapporting such siaiemcnt 

4.1. It is certain that a calibration gas source can be 

incorporated" into the apparatus described in Dl. 
The subject matter of claim 8 is therefore not novel 
over Dl. 

4.2. In addition, a claim 8 restricted to an apparatus 
having an "incorporated" calibration gas source 
would not be inventive for the reasons given in 
point 3 - 2 . 



5, Dependent claims 

5.1. Dependent claims 2-7 do not contain any features 

which, in combination with the features of claim 1, 
meet the PCT requirements for novelty and inventive 
step, 

5.2\ The use of at least one gas bottle which contains 

calibration gas and is connected to the flow path of 
the transport gas is not disclosed or rendered 
obvious by the prior arr. 

The subject matter of the dependent claims 9-11 is 
therefore novel and inventive within the meaning of 
PCT Article 33(2) (3) . 



Form PCT/ISA/237 (Box No. V> (JaoiLbry 2004) 



